
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  
Sub-sec t ion  
exc  
of  
39 4 

No. 13244, of Delores  T .  Conrad, p u r s u a n t  t o  
8207.2 of  t h e  Zoning Regu l a t i ons ,  f o r  a  s p e c i a l  

e p t i o n  under Paragraph 3101.41 t o  con t i nue  t h e  o p e r a t i o n  
a  day c a r e  c e n t e r  i n  an  R-2 D i s t r i c t  a t  t h e  p remises  
0  Pennsy lvan ia  Avenue, S.E. (Square  5520, Lot  11). 

HEARING DATE: June 11, 1980 
DECISION DATE: June 11, 1980 (Bench ~ e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
Pennsylvania  Avenue between F o r t  Davis S t r e e t  and 40th  S t r e e t ,  
S.E. and i s  known a s  3940 Pennsylvania  Avenue, S.E. I t  i s  i n  
an R-2 D i s t r i c t .  

2. The s u b j e c t  s i t e  i s  5,250 squa re  f e e t  i n  a r e a  and i s  
improved w i t h  a  two s t o r y  and basement s i n g l e  fami ly  dwe l l i ng .  
The basement had p r e v i o u s l y  been used a s  a  d e n t a l ' s  o f f i c e .  
There i s  a  qa rage .  

3. The s u b j e c t  day c a r e  c e n t e r  was f i r s t  e s t a b l i s h e d  by 
BZA Order No. 10643, d a t e d  March 11, 1971. I t s  con t inuance  has  
subsequen t l y  been approved by t h e  BZA f o r  t h r e e  y e a r s  t e r m s .  

4 .  The day c a r e  c e n t e r  accommodates t h i r t y  c h i l d r e n ,  age s  
two th rough  f o u r ,  from 6:30 a.m. t o  6:30 p.m., Monday th rough  
F r iday .  The c h i l d r e n  r e s i d e  w i t h i n  walking d i s t a n c e  o f  t h e  s i t e .  
The s t a f f  c o n s i s t s  of f i v e  t e a c h e r s  and one t e a c h e r ' s  a i d e .  

5. Three of t h e  t e a c h e r s  use  c a r s  t o  r e ach  t h e  c e n t e r .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  was ample pa rk ing  space  i n  f r o n t  
of t h e  s i t e .  There a r e  no r e s i d e n t i a l  pa rk ing  pe rmi t s  i n  e x i s t e n c e  
i n  t h e  s u b j e c t  neighborhood.  

6. No a r t i c l e s  of  commerce a r e  f o r  s a l e  on t h e  s i t e .  

7. The a p p l i c a n t  t e s t i f i e d  t h a t  she  ha s  r e c e i v e d  no 
compla in t s  a s  t o  t h e  o p e r a t i o n  o f  t h e  s choo l .  
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8 .  There was one l e t t e r ,  of r eco rd ,  i n  oppos i t i on  t o  
t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  s u b j e c t  c e n t e r  was b i g  
bus iness  i n  a  r e s i d e n t i a l  zone and t h a t  i t s  e x i s t e n c e  c r e a t e d  
parking problems i n  t h e  neighborhood. I n  address ing  t h e s e  
concerns ,  t h e  Board f i n d s  t h a t  t h e  r e l i e f  sought by t h e  app l i -  
c a n t  i s  through a  s p e c i a l  except ion .  I t  i s  s u f f i c i e n t  t h a t  
t h e  a p p l i c a n t  comply wi th  t h e  requirements  of Paragraph 3101.41 
of t h e  Zoning Regulat ions  t o  g r a n t  t h e  a p p l i c a t i o n .  The app l i -  
c a n t  need no t  e s t a b l i s h  t h a t  t h e  s i t e  could o r  should be used 
f o r  r e s i d e n t i a l  purposes.  I n  r e f e rence  t o  t h e  t r a f f i c  i s s u e ,  
t h e  Board does n o t  f i n d  t h e  a l l e g a t i o n s  pe r suas ive  i n  l i g h t  of 
t h e  sworn tes t imony a t  t h e  pub l i c  hear ing.  

9 .  Advisory Neighborhood Commission - 7B made no recommen- 
d a t i o n  on t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

Based on t h e  r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  
i s  seek ing  a  s p e c i a l  except ion ,  t h e  g r a n t i n g  of which r e q u i r e s  
a  showing t h a t  t h e  a p p l i c a n t  has  complied wi th  t h e  r e q u i r e -  
ments of Paragraph 3101.41 of t h e  Zoning Regulat ions .  The 
Board concludes t h a t  t h e r e  i s  s u b s t a n t i a l  compliance i n  t h a t  
t h e  r e l i e f  reques ted  u s  no t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  
ad jo in ing  and nearby p rope r ty  because of n o i s e ,  t r a f f i c ,  
number of s t u d e n t s  o r  o t h e r  o b j e c t i o n a b l e  cond i t i ons  and t h a t  
t h e  proposed use  i s  reasonably necessary  o r  convenient  t o  t h e  
neighborhood which it i s  proposed t o  s e rve .  The Board f u r t h e r  
concludes t h a t  t h e  s p e c i a l  except ion  can be gran ted  a s  i n  harmony 
wi th  t h e  g e n e r a l  purpose and i n t e n t  of t h e  Zoning Regulat ions .  
Accordingly,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED 
SUBJECT t o  

1. 

2 .  

t h e  fo l lowing  CONDITIONS: 

Approval s h a l l  be f o r  a  pe r iod  of THREE YEARS. 

Approval s h a l l  be l i m i t e d  t o  a  school  t o  be 
opera ted  by t h i s  a p p l i c a n t  only .  

There s h a l l  be a  maximum enro l lment  of t h i r t y  
c h i l d r e n .  

The hours  of ope ra t ion  s h a l l  no t  exceed from 
6:30 a.m. t o  6:30 p.m. 
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VOTE: 4-0 ( C h a r l e s  R.  N o r r i s ,  C o n n i e  F o r t u n e ,  W i l l i a m  F .  
McIntosh and L e o n a r d  L .  M c C a n t s  t o  GRANT; 
R u b y  B. M c Z i e r  n o t  p resen t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D.C. DARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 

/ J  

E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: 2 5 AU G 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTI -  
GATIONS, AND INSPECTIONS.  


